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1 Inquiry Concerning the Commission’s Merger 
Policy Under the Federal Power Act; Policy 
Statement, Order No. 592, 61 FR 68,595 (Dec. 30, 
1996), FERC Stats. & Regs. ¶ 31,044 (1996), re-
consideration denied, Order No. 592–A, 62 FR 
33,340 (June 19, 1977), 79 FERC ¶ 61,321 (1997) 
(Merger Policy Statement). 

submit information specified in para-
graphs (b), (c), (d), (e) and (f) of § 33.3 or 
paragraphs (b), (c), (d) and (e) of § 33.4, 
the applicant must submit all such in-
formation in electronic format (e.g., on 
computer diskette or on CD) along 
with a printed description and sum-
mary. The electronic version must be 
submitted in accordance with § 385.2011 
of the Commission’s regulations. The 
printed portion of the applicant’s sub-
mission must include documentation 
for the electronic submission, includ-
ing all file names and a summary of 
the data contained in each file. Each 
column (or data item) in each separate 
data table or chart must be clearly la-
beled in accordance with the require-
ments of § 33.3 and § 33.4. Any units of 
measurement associated with numeric 
entries must also be included. 

§ 33.9 Protective order. 
If the applicant seeks to protect any 

portion of the application, or any at-
tachment thereto, from public disclo-
sure pursuant to § 388.112 of this chap-
ter, the applicant must include with its 
request for privileged treatment a pro-
posed protective order under which the 
parties to the proceeding will be able 
to review any of the data, information, 
analysis or other documentation relied 
upon by the applicant for which privi-
leged treatment is sought. 

§ 33.10 Additional information. 
The Director of the Office of Energy 

Market Regulation, or his designee, 
may, by letter, require the applicant to 
submit additional information as is 
needed for analysis of an application 
filed under this part. 

[Order 642, 65 FR 71014, Nov. 28, 2000, as 
amended by Order 699, 72 FR 45324, Aug. 14, 
2007; Order 701, 72 FR 61053, Oct. 29, 2007] 

§ 33.11 Commission procedures for the 
consideration of applications under 
section 203 of the FPA. 

(a) The Commission will act on a 
completed application for approval of a 
transaction (i.e., one that is consistent 
with the requirements of this part) not 
later than 180 days after the completed 
application is filed. If the Commission 
does not act within 180 days, such ap-
plication shall be deemed granted un-
less the Commission finds, based on 

good cause, that further consideration 
is required to determine whether the 
proposed transaction meets the stand-
ards of section 203(a)(4) of the FPA and 
issues, by the 180th day, an order toll-
ing the time for acting on the applica-
tion for not more than 180 days, at the 
end of which additional period the 
Commission shall grant or deny the ap-
plication. 

(b) The Commission will provide for 
the expeditious consideration of com-
pleted applications for the approval of 
transactions that are not contested, do 
not involve mergers, and are consistent 
with Commission precedent. 

(c) Transactions, provided that they 
are not contested, do not involve merg-
ers and are consistent with Commis-
sion precedent, that will generally be 
subject to expedited review include: 

(1) A disposition of only transmission 
facilities, including, but not limited to, 
those that both before and after the 
transaction remain under the func-
tional control of a Commission-ap-
proved regional transmission organiza-
tion or independent system operator; 
and 

(2) Transactions that do not require 
an Appendix A analysis; 1 and 

(3) Internal corporate reorganizations 
that result in the reorganization of a 
traditional public utility that has cap-
tive customers or owns or provides 
transmission service over jurisdic-
tional transmission facilities, but do 
not present cross-subsidization issues. 

[Order 669–A, 71 FR 28446, May 16, 2006] 

PART 34—APPLICATION FOR AU-
THORIZATION OF THE ISSUANCE 
OF SECURITIES OR THE ASSUMP-
TION OF LIABILITIES 

Sec. 
34.1 Applicability; definitions; exemptions 

in case of certain State regulation, cer-
tain short-term issuances and certain 
qualifying facilities. 

34.2 Placement of securities. 
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